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BUJABHUYUI TOTOBIP SIK BU/JI
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JcepTalii Ha 300y TTs HAyKOBOT'O CTYTICHS
KaHU/1aTa IOPUINIHIX HAYK
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JlucepTalii€ro € pyKoruc.

Po6ora Bukonana B IHcTuTyTi nepxkaBu 1 mpaBa iMm. B.M. Kopeubkoro
HamionanpHoi akamemii Hayk YKpaiHu.

HaykoBuii kepiBHUK — KaHAWAAT IOPUINYHUX HAYK, Beneyvka Mapuna Bimanii-
6Ha, CTapIIM{A HAYKOBHM CHiBpOOITHHK [HCTUTYTY nep-
*aBu 1 npapa iM. B.M. Kopenpkoro HartionansHoi aka-
nemii HayK YKpaiHu, CTapiinii HAyKOBUI CITIBPOOITHUK

OdimiifHi OTIOHEHTH: JOKTOp IOPUAMYHHUX HAyK, mpodecop, akameMik Axaze-
Mii npaBoBUX Hayk Ilioonpucopa Onanac Anoponoguu,
KuiBcbkuit HamionanpHuil yHiBepcuteT im. T.I. IlleB-
4yeHKa, npodecop;

KaHAUAAT IOpUIUYHUX HaYK, npodecop Myciaka Bikmop
Jlaspenmitiosuy, HamioHanbHuii yHiBepcuteT “Kueso-
MorwistHcbKa akajaeMis”, 3aBIy0Unil Kadeapor raiy-
3€BUX HayK

IIpoBinHa ycranoBa — OjiecbKa OPHANYHA aKkajaemis, kadeapa IUBUIBHOTO Ipa-
Ba, MiHiCTepCTBO OCBITH 1 Hayku YKpainu, M. Oneca

3axuct BiaOynersea “ 7 2002 p. o “  ” roauHl Ha 3aciiaHHI crieniani-
30BaHOi ByeHoi paau [J[26.236.03 B Ihcturyti JgepxkaBu 1 mpasa
iM. B.M. Kopenpkoro 3a agpecoro: 01001, m. Kuis, Bysn. TproXCBITUTENBCHKA, 4.

3 aucepTali€ro MOXKHa O3HAOMUTHCS B 010mioTeri [HCTUTYTY nepraBH 1

npaBa iM. B.M. Kopenpkoro 3a aapecor: 01001, m. KuiB, By TproxcBaru-
TeJIbChbKa, 4.

ABTtopedepar posicnaHui ” 2002 p.

Buenwnii cexperap
creniaai3oBaHol BUEHOI pajau Kyuepenko [.M.



3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTyaJIbHICTb TeMH. ABTOPCHKE IpaBO HaOyBae Bce OUIBIIOIO 3HAYEHHS B
YMOBaX IMEPEXoJly /10 MOCTIHIYCTPIaIbHOTO CYCHUIbCTBA, BIPOBAKEHHS 1H(OpMa-
HIAHUX TEXHOJIOTIHN y pi3HI cpepr CyCcnuUIbHOTO XUTTS. JIOCTYNHICTh Ta SKICTh KOMi-
IOBAHHS NMPAKTUYHO I1030aBisie aBTOpa MOMJIMBOCTI KOHTPOJIOBATH BUKOPHCTAHHS
cBOiX TBOpiB. Taka cuTyalisi BUMarae BJIOCKOHAJIEHHS MEXaHI3MiB IOPUAMYHOIO 3a-
XHUCTY TpaB aBTOpa, TUM OUIbIIE, IO BUKOPUCTAHHS TBOPUYUX PE3YJbTATIB 0€3 3roau
aBTOpIB Ha0yBa€e HUHI 3arpo3aMBUX MacmTa0iB. E(eKkTMBHA 0XOpOHA Ta 3aXUCT MpaB
aBTOPIB 1 BUAABIIIB, MIATPUMKA BUAABHUYOI CIIPABH Ta KHUTOTOPTIBII € OAHUMU 3
BA)X/IMBUX 3aBJaHb JEP/KABU HA Cy4aCHOMY eTalli. IX BUKOHAaHHs Oe3MocepeIHbo 3a-
JIEKUTH B1J] BAOCKOHAJIEHHS 3aKOHO/IaBCTBA MPO aBTOPCHKE MPABO.

B Konctutyuii Ykpainu 3a3Ha4aeTbesl, 0 KOXKHUI TPOMAJSIHUH Ma€e IpaBo Ha
pE3yJbTaTH CBO€I 1HTENEKTYaJIbHOT TBOPUOI AISUIBHOCTI; HIXTO HE MOXKE€ BUKOPUCTO-
BYBAaTH iX 0€3 HOro 3rojiu. YMOBOI yCHIIIHOIO 3a0€31€YEHHS 3aXUCTY MPaB aBTOpa €
HECYNEpPEYHICTh Ta Y3TOKEHICTh CHUCTEMHU MII0YMX IMPABOBUX HOPM. Y PO3BUTOK
KOHCTUTYIL[IHHUX MOJIOKEHb MPO OXOPOHY Ta 3aXMUCT aBTOPCHKUX IpaB B YKpaiHi
NPUHUMAIOTHCS 3aKOHOAAaBY1 aKTH, 10 PETYJIOIOTh aBTOPChKE MPABO Ta CyMIXHI Tpa-
Ba 1 BUJIaBHUYY CIIpaBy. TakKMMHU HOPMAaTHBHHUMHU aKTaMU y BHYTPIIIHBOMY 3aKOHO-
naBcTBl € 3akoHu Ykpainu “IIpo aBTOpchke mpaBo Ta cyMixkHi npaBa”, “IIpo BunaB-
HUYy crpaBy’ Ta iH. Cepen MIKHAPOJAHUX HOPMATHBHUX aKTIiB, IO PErJIAMEHTYIOTh
OXOpPOHY Ta 3aXUCT aBTOPCHKOTO MpaBa, € bepHcbka KOHBEHIISI PO OXOPOHY JIiTepa-
TypHHX Ta XyA0XHiX TBOpiB (1886 p.), BcecBiTHS KOHBEHIIISI PO aBTOPCHKE MPaBO
(1952 p.), Konsenuisg, mo ctoproe BOIB (1967 p). Ane, Ha ajib, HOpPMU Ha3BaHUX
HOPMATUBHUX aKTIB, SIKI PETYJIOIOTh BITHOCHHH, 110 BUHUKAIOTh 3 BUIABHUYOIO JI0-
rOBOPY, MalOTh HAJATO 3arajibHUM Xapakrep. [Ipu 1bOMy YHEMOKIIUBIIIOETHCS peati-
3arlis X MOJ0XKEHb K HOPM TPsIMOT Jii.

JloroBipHi BiIHOCMHHU aBTOpa IIOJO Mepeadi aBTOPOM CBOiX MaHOBUX IPaB
BUMAararoTh KOHKpETH3allli HOPMAaTUBHUX TOJOXKEHb. Y 3aKOHOJABCTBI JOTENEp HE
BHU3HAYECHI MPEJIMET, MpaBa Ta 000B’SI3KM CTOPIH BUAABHUYOTO JoroBopy. [loTpedye
BJIOCKOHAJICHHSI TIPABOBE PETYJIIOBAHHS MHUTAHHS MPO BIAMOBIAAIBHICTh aBTOPA 1 BU-
JABLS 32 HEBUKOHAHHS YM HEHAJIE)KHE BUKOHAHHS YMOB BUJABHUYOTO JIOTOBOPY. 3a-
JUIIAIOTHCS HEPO3POOICHUMHU TPUMIPHI (POPMH BHIABHUYUX JOTOBOpIB. Bee 11e cyT-
TEBO 3HIKYE €(DEKTUBHICTh 3aXUCTy MpaB aBTOpa y BHAABHUYMI cripaBl. [HTEHCHUB-
HUN PO3BUTOK aBTOPCHKHUX BIJIHOCMH BUMAra€ HaJjie’KHOTO MPABOBOT0 3a0€3MEUEHHS.
VY 3B’A3Ky 3 IIUM BHHUKA€ HEOOXIJIHICTh TEOPETUYHOI pO3POOKH MPOOIEMU aBTOPCh-
KHX JIOTOBIPHUX BITHOCUH y BUJABHUYHU CIIPaBI.

[Ipobnemam aBTOPCHKOTO MOTOBOPY OYyJM MPUCBAYEHI Mpalli BYCHUX-IOPHUCTIB:
b.C. AatumonoBa, M.M. borycnascekoro, E. Bakmana, A.l. Bakc6epra, JI.M. Bui-
HeBenpkoro, I. I'punronsi, O.B. [Izepu, P.O. JIunucoroi, b.I. IBanosa, B.I'. Kamu-
meBa, O. Kanmukosa, H.JI. Knuk, B.M. Kpwxnoi, C.H.Jlannkoda, JI.I'. JIeBina,
B.JI. Mycisiku, O.A. Ilimonpuropu, 0.0. I[Tigonpuropw, B.1. Cunaiicbkoro,
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B.I. Cunaiicbkoro, O.I1. Cepreera, B.I. CepebpoBcbkoro, H.A. Paiiropoacbkoro,
K.A. ®neitmnin, C.A. Yepnumeroi, .M. [llepuenko, I'.®. lllepmeneBuua, C.K. FOp-
yenka. [lurtanHs  BugaBHWYoro  jgoroBopy  gociimkyBam  E.IIL MaBpuos,
B.A. lo3opues, B.I1. YepTkoB, a Takox BUYeHI 3apyOiKHUX AeprkaB: Ponan [roma, Oy-
en JI., UYapnw3 Knapk, B. Hogepmann, Mropiens XKoccenen, Enen Mapkcon,
Jlxeitmc ®okc, Jlinga K. Poycos.

[TocTiitHe 3BEepHEHHS BUEHUX 0 MPOOJIIEMH BIOCKOHAJICHHS TPABOBOTO PETY-
JIOBAHHS aBTOPCHKUX JOTOBIPHUX BIIHOCHH HE BUKIWKAJIO TOSBH €IWHOT JTYMKH
II0JI0 BU3HAYEHHS MOHAThH “‘aBTOPCHKHI JOTOBIp”, “AOroBip HA BUKOPUCTAHHS TBO-
py”, “moroBip Ha nepeaadyy MalHOBHX MpaB”, “BUJABHUYMN NOroBip”. BiACyTHICTBH
OJTHOCTAaHOCTI MO0 BU3HAYCHHS MOHATTS BHJIABHUYOTO JIOTOBOPY MPHU3BOAMTH 0
MPaBOBOi HEBU3HAYEHOCTI HOT0 ICTOTHMX YMOB, 3MICTY, BIAMOBIJaIBHOCTI 32 HEBU-
KOHaHHsI a00 HEHaJIe)KHE BUKOHAHHS. Pe3ynbTaT — mopyuieHHs mpas 1 aBTopa, 1 BU-
JaBIISL.

Hapeneni ¢akTopu 3yMOBIIOIOTh aKTYaJbHICTh AUCEPTAIIAHOTO JTOCTIIHKCHHS
mpo0JIeM JTOTOBIPHUX BITHOCHH MK aBTOPOM Ta BUJABIIEM y aBTOPCHKOMY TIpaBl Ta
BHIaBHUYIN crpaBi. CHCTEeMHE Ta KOMIUIEKCHE JOCIHIDKCHHS JIOTOBIPHUX BiTHOCHH
MIXK aBTOPOM 1 BUJIABIIEM 31HCHIOETHCS BIEpIIIE.

3B’A30K po00TH 3 HAYKOBUMH NPOrpaMamMu, IVIaHaMM, TeMamu. [{ucepra-
1HE AOCIKEHHS € CKJIaJJOBOIO YaCTHHOIO 3arajibHOi HAyKOBO-AO0CIITHUIIBKOI MPO-
rpamMu BiJIUTYy Ipo0ieM UBLILHOTO, TPYAOBOIO Ta MiANPUEMHHUIIBKOTO TipaBa [HCTH-
TyTy Aepxasu 1 npasa iM. B.M. Kopeuprkoro HAH VYkpainu Ha temy “LluBiiabHe 1
TPYJI0OBE NIPABOBIJHOLLIEHHS: TEOPIs 1 MPaKTUKA .

Mera i 3axau4i nocaigxennsi. Mera nossirae y Tomy, o6 Ha OCHOBI BUBUEHHS
3aKOHO/IaBUMX T4 HOPMATHBHO-IIPABOBHX aKTiB, IKUMHU PETYIIOIOTHCS aBTOPCHKI J10-
TOBIpHI BITHOCHMHU Yy BUJABHHUYIM CIIpaBi, a TAKOXX TEOPETUYHHUX IOJIOKEHb BITUU3-
HSHOI Ta 3apyOi’KHOT IPAaBOBOI HAYKH, BUSBUTH MPOTAJMHU B MEXaHi3Mi IIPaBOBOTO
PETYJIIOBaHHS 3a3HAYCHUX BITHOCHH 1 3aIIPOMIOHYBATH 3MIHHM Ta JOTIOBHEHHS JI0 JIIfO-
YOro 3aKOHO/IaBCTBA.

Peanizamis moctaBieHoi B nucepTalliiHii po60Ti MeTH OTpeOyBaia BUPIIICH-

HSI HACTYTTHHUX 3a/1a4:

"  BU3HAYUTHU MOHATTS aBTOPCHKOTO JOTOBOPY;

" po3pOoOHUTH KpUTEPIi MpoBenIeHHs KIacu(ikallii aBTOPCHKUX JOTOBOPIB;

" BU3HAYWTHU 3HAYCHHS Ta MICIIC BUIABHHYOTO JIOTOBOPY B CUCTEMI aBTOPCHKUX JIO-
rOBOPIB;

" BHU3HAYUTHU MOHATTS CTOPIH 1 YYACHUKIB BUJABHUYOTO JOTOBOPY;

" BUSBUTH IOPUJIMYHY MPUPOY BiAMOBIAAIBLHOCTI 32 HEBUKOHAHHS a00 HEHAJIEKHE
BUKOHAHHS YMOB BHJIaBHUYOI'O JOTOBOPY, a TaKOX 3a 3alOAISTHHS MOPAJIbHOI
IIKO/IH;

" 3MIMCHUTH aHalli3 HOPM BITUM3HSHOTO Ta 3apyO1’KHOTO 3aKOHOJIABCTBA IIOAO pe-
T'YJIOBaHHS BUJJABHUYOTO JOTOBOPY;

" BUSBHUTH OCOOJMBOCTI JOTOBOPIB Ha BUJIAHHS TBOPY 32 PaXyHOK KOIITIB aBTOPA;
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" BUSIBUTU HEJOJIKH, CYNEPEYHOCTI, HEY3TOJKEHHSI YMHHOTO 3aKOHOJIAaBCTBA MPO
aBTOPCHKE MPABO Ta BUPOOUTH MPOIO3UILIT III0J0 HOT0 YOCKOHATIEHHS.

06 ’exmom 0ocnioiceHHs1 aBTOPCHK1 JOTOBIPHI BIJIHOCUHM Y BUJABHHUYIN CIipa-
Bl Ta y/IOCKOHAJICHHS iX MPaBOBOr'O PEryJIOBaHHS.

IIpeomem Oocniddicenns CKilajlac CUCTeMa HOPMATUBHUX aKTIB, SIK1 PETyJIIOIOTh
aBTOPCHKI1 JIOTOBIPHI BITHOCUHHU, 1 30KpeMa, BUIaBHUYHUH JOTOBIP.

Memoou oocnidxcenns. JIOCIIKEHHS MPOBEJICHE HA OCHOBI 1CTOPUYHOTO, T10-
PIBHSUIBHO-TIPABOBOTO, (hOPMAILHO-JIOTTYHOTO, CTPYKTYpHO-(QYHKIIOHATHHOTO Ta
KOMITJIEKCHOTO METOJIIB JIOCHIJKEHHS. [CTOpUYHMIT METOJ BUKOPUCTOBYBABCSA TPH
JOCIIKEHH] MTUTaHHS BUHUKHEHHS Ta PO3BUTKY BUIABHUUYOTO jJoroBopy. [lpu 31iii-
CHEHHI aHajli3y BU3HA4Y€Hb IOHATHh ABTOPCHKOTO Ta BHUJIABHUYOI'O JIOTOBOPY B 3aKO-
HOMaBCTBI Ykpainm, Pocii, bimopycii, ®paniii, CIIIA Gyno BUKOpHUCTaHO TTOPiBHSIIb-
HO-TIPAaBOBHA METOA. 3 BHKOPUCTAHHAM (DOPMATBHO-JIOTIYHOTO, CTPYKTYpPHO-
(YHKITIOHATBFHOTO, KOMIUIEKCHOT'O METO/IIB BUBYAJIOCS MPABOBE PETyJIFOBAHHS JOTO-
BIPHHUX BIJIHOCHH M)XK aBTOPOM Ta BUJIABIIEM, 1110 JaJ0 3MOTY BUSBUTH HEJOJIKHU Ii-
I0UOI0 3aKOHOJIAaBCTBA 1 3aMPOIIOHYBATH MOKJIMBI BaplaHTH MOTO BJOCKOHAJICHHS.

HaykoBa HOBH3HA oJep:KaHUX Pe3yJbTATIiB MOJSAra€ B TOMY, 110 HA OCHOBI
aHaJli3y YMHHOTO 3aKOHOJABCTBAa YKpaiHU Ta HAyKOBOI JIITepaTypu BHepiie Oyso
MIPOBEJICHO KOMIUIEKCHE MOHOTpadiuHe AOCTIHKEHHS, IPUCBAYCHE aKTyaJIbHUM TEO-
peTUYHUM TpobaeMaM, 10 BUHUKAIOTh TIPH MIepe/Iadl aBTOPOM CBOIX MpaB 3a BUIAB-
HUYMM JIOTOBOPOM, 30Kpema:

1. Bnepmre po3pobneHo kputepii kiacudikailii aBTOpCbKOT0 JOTOBOPY Ta BHIUIEHI
HOTO BHIIM 3aJIeKHO BIJ: TOTOBHOCTI TBOpPY: a) JOTOBIp Ha TOTOBUU TBIp;
0) IOroBIp 3aMOBJIEHHS; XapaKTepy BIAHOCHH Cy0’€KTIB IOTOBOPY: JOTOBIP aBTO-
pa 3 pobOTOAABIIEM; TOTOBIp aBTOpa 3 IHIIMMH O0COOAMU; BHUJIB MPABOBITHOCHH,
AK1 PEryJIIOI0ThCS aBTOPCHKHUM JIOTOBOPOM: a) MpO Iepeaady (BIIUY>KEHHS) Maii-
HOBUX IpaB Ha TBip; 0) Npo HaJaHHS NpaBa Ha BUKOPUCTAHHS TBOPY; B) PO Ha-
JaHHS J03BOJIy HA BUKOPUCTaHHS TBODPY.

2. Brepiiie apryMeHTOBaHO JOLUIBHICTh MOALTY aBTOPCHKOTO JOTOBOPY MPO HaJaH-
HSl TIpaBa Ha BUKOPHUCTAHHS TBOPIB Ha J[Ba MiABUIM: JOTOBIp MPO HaJaHHS MpaBa
Ha BUKOPHUCTAHHS 31 CTBOPEHHSM TOXIJTHOTO TBOPY (CKJIaJHE BUKOPUCTAHHS); J0-
roBip IpO HaJaHHS IpaBa Ha BUKOPHUCTAHHS 0€3 CTBOPEHHS IMOXIAHOTO TBOPY
(IpocTe BUKOPUCTAHHS).

3. HoBeneHo, 10 BUAABHUYHMI JOTOBIp € BUJOM JOTOBOPY MPO HAJaHHSA IpaBa Ha
BUKOPHUCTaHHS 0€3 CTBOPEHHS MOXI1JHOTO TBOPY (IIPOCTE BUKOPUCTAHHS) HA ITiJI-
CTaBl SIKOI'O aBTOP YU MO0 MPABOHACTYITHUK 3000B’SI3Y€ETHCS NEpEaTh BUIABHU-
ITBY MPaBO Ha OMyOJiKyBaHHS, TOOTO BUIYCK B OOIT MPUMIPHHUKIB TBOPY HAyKO-
BOI UM JIITEPATypPHOI TBOPUYOCTIi, a BUAABHUIITBO Oepe Ha ceOe 3000B’I3aHHS TPH-
WHATH 1 OIUIATUTH HOTO.

4. Po3pobiieni kputepli kinacudikaiii BHUIABHUYOTO JOTOBOPY 1 3alpPONOHOBAHO
PO3PI3HATH MOT0 BUAM 3aJI€KHO BiJI: cIOCOOY BHIaHHS TBOPY (MeXaHIuHUM, HoTo,
€JIEKTPOHHUI); 00’ €KTa BUIaHHs (JIITE€paTypHI TBOPU, My3HUHI, XyA0XKH1); BUILIA-
TH YU HEBUIUIATU aBTOPY BUHArOpOu (BUJIABHUYUN JIOTOBIp 13 BUILIATOIO aBTOPY
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BUHAropojau, AOrOBip Ha BUAAHHS TBOPY 3a PaxXyHOK KOILUTIB aBTOpPAa); BUIY BHU-
JaHHs, e MyOMKy€eThCs TBIp (Y IEPIOJUYHUX BUJAHHSIX, Y MOCTIMHUX BUJAHHSX ).

5. 3po0iieHO BUCHOBOK, IO MPU PO3MIILLEHHI TBOPY B €IEKTPOHHUX BUJAHHSAX BUHH-
Ka€ OKpeMe MaiHOBE MpaBO aBTOpa — IPAaBO HA PO3MILLEHHS TBOPY B €JIEKTPO-
HHOMY CEpe/lOBUIIll, Iepe/aya sIKOro MOBUHHA O(QOPMIIIOBATUCS OKPEMHUM JOT0O-
BOPOM IO [epeaavy rnpaBa Ha po3MILIEHHS TBOPY B €JIEKTPOHHOMY CEpPEAOBHUIIII.

6. BuzHaueHo MOHATTA MallHOBUX IPaB aBTOpa B Cy0’€KTUBHOMY 3HAY€HHI — SIK MO-
MKIIMBOCTI aBTOpa (1HIIOT 0COOH, SIKa Ma€e aBTOPCHKE MPABO) 3A1MCHIOBATH Oy Ab-5IK1
Iii MO0 TBOPY, BiA peamizaiii SKUX BIH OTPUMYE MalHOBUH pe3yJjbTaT; 1 B
00’€KTUBHOMY 3HAY€HHI — SIK CYKYIHICTh TIPABOBUX HOPM, IO PETYJIOIOTH MOXK-
JUBICTH aBTOpa (1HIIOI 0COOH, sIKa Ma€ aBTOPCHKE MPaBO) 3A1MCHIOBATH Oyb-sKi
Iii 00 TBOPY, BIJ peati3ailii SIKUX BlH OTPUMY€E MaliHOBUM pe3yJIbTar.

7. 3anpoIlOHOBAaHO BHECTH JONMOBHEHHS B 3akoH YKpainu “IIpo aBTOpChHKE MpaBo 1
CYyMIXHI TIpaBa’ 1010 BUSHAYEHHS MOHSTTS JIITEPATYpPHOTO areHTa, sk MpeACcTaB-
HUKa aBTopa (1HII01 0cOOM, sIKa Ma€ aBTOPChKE MPABO), KU Al€ B IHTEpecax 1 BiJ
IMEHI1 aBTOpa, B MeXax MOBHOBAXKEHb, 1110 OyJIM MOMY HaJlaHi.

8. Brepiue 3anponoHOBaHO BBECTH B 3aKOHOJABCTBO HOPMY IPO BIJIIKOJYyBaHHS
MOpaJIbHOI IIKOAW aBTOPY 32 HEBUKOHAHHS BUIABIIEM 3000B’sA3aHb 3a BU/IABHH-
YUM JJOTOBOPOM.

9. 3anpomnoHOBaHO BBa)KaTH JIOTOBIP HAa BUJAHHS TBOPY 3a PaXyHOK KOILTIB aBTOpa
HiABUI0OM BUJABHUYOIO JIOTOBOPY, 3a SIKUM BHJIaBellb 3000B’I3y€ThCsA HAJaTH TI0-
CIIYTH 3 pelaryBaHHs, XyJI0XHbO-IpagiqyHOro 0hOpMIICHHS, KOPEKTYBaHHS, a Ta-
KOX OMyOJIIKyBaTH 3a paXyHOK KOIIITIB aBTOpa TBIp, a aBTOP 3000B’A3Y€THCA MPHU-
WHATH BUKOHaHY poOOTY Ta OIUIATHUTH ii.

10.3anpornoHoBaHO BHECTH 3MIHM Y 3aK0oH Ykpainu “IIpo aBTopchbke mpaBo 1 CyMIXkKHI
npasa’” II0JI0 PO3MOALITY BUHATOPOIH 32 BUKOPUCTAHHS TBOPY IPHU CIIBABTOPCTBI,
sKa HAJIEKUTh CHIBABTOpPaM MPU HEPO3AUILHOMY CIIBaBTOPCTBI — MOPIBHY, a MpHU
PO3AUIBHOMY — MIPOIMOPLIIHO TBOPYOMY BHECKY KOXHOTO CIIBaBTOpA, SIKIIO B
yTOJ1 MK HUIMH HE nepe0adyaeTbes 1HIIeE.

IIpakTnyHe 3HAYeHHS OJEP:KAHUX Pe3YJbTATIB IOJISTa€ y MOXJIUBOCTI BU-
KOPUCTaHHS OJIEp>KaHMX BHUCHOBKIB Ta PEKOMEHJALIN ISl YOCKOHAJIECHHS 3aKOHO-
JIaBCTBA PO aBTOPCHKE MPaBo.

3anpoBa/yKeHHS B IPAKTUKY BUJIABHUIITB HABEJIEHOI TEOPETUYHOI MOJENI AO-
TOBIPHUX BIJIHOCHMH MiXK aBTOPOM (1HIIIOI0 0CO0010, SIKa Ma€ aBTOPChKE MPaBO) Ta BU-
JABHUITBOM IO3UTUBHO CHPUATHME PO3BUTKY BUIABHUYOI CIIPaBH 1 KHUTOTOPTIBIIi B
VYkpaiHi, a TaK0X BIOCKOHAJIEHHIO 3aXUCTY aBTOPCHKUX IPAB 1 IPaB BUAABHULTB.

HayxkoBi pe3ysbTatu JOCIIPKEHHS MOKYTh OyTH BUKOPHCTAHI MPU BUKJIAJaH-
HI HABYAJIbHOI JUCHUIUTIHKA “ABTOPCHKE MPaBO” Ta BIAMOBIIHUX PO3ALIIB KypCiB Ha-
BUATbHHUX JucnuIutiH “lLluBiapHe Ta ciMeliHe mpaBo”, “MiXHapOaHE MMpUBATHE IIpa-
BO” B YKpaiHChbKIN akajeMii OaHKIBCbKO1 CIIpaBH, BPaXOBaHI MPHU CKJIAJIaHHI pOOOYNX
porpam 3 BIANOBIJHUX HABYAJIBHUX MPEIMETIB, a TAKOXK IPHU OpraHizalli HayKOBO-
JOCJIITHOT pOOOTH CTYJICHTIB.
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Anpobaunia pe3yjabTaTiB aucepramii. OCHOBHI MOJIOKEHHS 1 pe3yiabTaTH BU-
KOHAaHOT'O HAYKOBOTO JOCIIKEHHS OyJIM ONMPUITIIOIHEHI HAa aCTPAaHTChbKUX YUTAHHSIX
“CydacHa rymaHiTapHa KyJbTypa: HayKOBO-METOJoJIoTiuHl 3acanu” (M. KuiB, kBi-
tenb 2000 poky) Ta Ha J[pyriii HallOHAIBHIA HAYKOBO — TEOPETUYHINA KOH(DEpEeHIIil
“YkpaiHCbKe aJAMIHICTpATUBHE IPABO: CY4YaCHUN CTaH 1 HampsMu pedopmyBaHHS™
(M. Cymu, TpaBens 2000 poky).

IMyoaikanii. Pesynbrat 1ocipKeHb 3HAWIIIIN BIIOOPAKEHHS Y T’ SITH HAYKO-
BUX CTaTTIX y ()axOBUX BHJIAHHSX, 2 — y T€3aX HayKOBO-TIPAKTUYHUX KOH(EPEHIIIi.

CTpykTypa Ta o0csAr auceprauiiiHoi po6OTH BHU3HAYAETHCS i METOIO 1 3a-
BIaHHsAMU. PoOOTa CKIIaga€eThCs 13 BCTYITY, TPHOX PO3UTIB, BUCHOBKIB Ta MEPEIIKY
BUKOPUCTAHUX JUKEpell. 3arajibHui o0cAr poOoTu ckiajgae 175 cTOpiHOK, y TOMY 4u-
CJIl CIIMCOK BUKOPUCTaHUX JuKkepen Ha 13 cTtopinkax (161 HaitmeHyBaHH:).

OCHOBHUM 3MICT POBOTH

VY Bceryni 00rpyHTOBaHO BHOIp TEMH JOCIIKEHHS, 11 aKTyallbHICTh, CTAH BH-
BUYCHHSI, CPOPMYITHLOBAHO METYy 1 3aBJaHHs, BU3HAUEHO TEOPETHUYHY 0a3y, OCHOBHI
MOJIOKEHHSI, 1[0 BUHOCATHCS HA 3aXHUCT, TCOPETUYHE 1 MPAKTUYHE 3HAYCHHS OTpHUMa-
HUX pe3yJbTaTiB JOCIIKEHHS, (hOpMH armpodarrii.

Iepmmii po3ain “ABTOpPChbKi 10roBOpu y c(epi BHAABHUYOI TislILHOCTI”
IPUCBAYEHO AOCTIIPKEHHIO ICTOPUYHOIO PO3BUTKY MPABOBOIO PETYIIOBAHHS aBTO-
PCBKOIO Ta BUJABHHYOI'O JOTOBOPY, BU3HAYEHHIO MICILS BHIAABHUYOIO JIOIOBOPY Y
CUCTEMI aBTOPCHKHUX JOTOBOPIB, @ TAKOX BUSBJICHHIO OCOOJMBOCTEIN MPaBOBOTO pe-
TyJIFOBaHHS BUJJABHUYOTO JIOTOBOPY HA JITEpaTypH1 TBOPH.

Y nepuwiomy niopo3oini “Ilonammsa aemopcvko2o 002060py: OiaieKmuKa
CMAHOGIEHHA Mma PO36UmMKY” aBTOp PO3IJSAAE 1CTOPII0 PO3BUTKY MPABOBOTO PETy-
JIIOBAHHS aBTOPCHKOTO JOTOBOPY B3arajii 1 BUSHAUYEHHs MOro MOHATTS 30Kpema. AB-
TOPCHKUH JOTOBIP BIEPILE 3’ IBUBCA K 3aC10 3aXUCTy aBTOpA KHUTHU BiJl HE3aKOHHOTO
npuBiIacHeHHs. Bu3HaueHHs MOHATTS aBTOPCHKOIO JOTOBOPY B 3aKOHOJIABUMX aKTaX
MOYasy 3aKpIMUIIOBATH TUIbKU HA movyaTKy XX cT. OfHa rpyna BYeHHX BU3HAYala aB-
TOPCHKUH JOTOBIP SK JIOTOBIp Ha Mepenady TBOPY, Apyra — siK JOTOBIp Ha mepeaavy
MpaB Ha TBIp, a TPETS — SK JOTOBIp HA HAJaHHS J03BOJIy HA BUKOpUCTaHHA TBOpy. Ha
[[OMY I'PYHTI TIOYaJIN BUIUISTH JOTOBOPU HA BUKOPUCTAHHS Ta JIIEH31iHI TOTOBOPH.
CTOCOBHO LILOI'O aBTOP MIJAKPECIIIOE, IO aBTOPCHKUI JOTOBIP 1€ IOTOBIp, KU Mae
TPU BUJIU — JOTOBIp MPO Mepeaady MalHOBUX MpaB Ha TBIp; MPO HAJaHHA MpaBa Ha
BUKOPHUCTaHHS TBOPY; MPO HAJAHHS J03BOJIy Ha BUKOPUCTAHHS TBOpY. JucepTranT
IPOIOHYE JaTH BU3HAYEHHS MOHATTS aBTOPCHKOI'O JIOTOBOPY, 3@ SIKUM OJIHAa CTOPOHA
— aBTOp (iHIIA 0co0a, sIka Ma€e aBTOPChKE MPaBO) JITEPaTypHOro, XyA0KHHOTO, HAY-
KOBOT'O TBOpY — Mepeaac Ha0yBauy MailHOBI IIpaBa, a OCTaHHii 3000B’SI3y€ThCS TIPU-
WHATH X 1 OTJIATUTH.
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Y opyzomy niopo3oini “Micye euodasnuuux 002060pie y cucmemi agmopco-
Kux 002060pig” aBTOPOM po3p00JICHO KpUTepli Kiacudikalli aBTOPCHKOTO JI0rOBOPY
Ta BUAUICHO MOTO BUU 3aJICKHO BiJI:

" TOTOBHOCTI TBOPY: a) JOTOBiIp Ha TOTOBUH TBip; 0) TOTOBIp 3aMOBJICHHS;

" XapakTepy BIIHOCHUH Cy0’€KTIB JIOTOBOPY: JIOTOBIp aBTOpa 3 poOOTOIaBIIEM; JIOTO-
Bip aBTOpa 3 IHIIMMHU 0CcOOaMU;

" BUJIB MPABOBIIHOCHH, K1 PETYIIOIOTHCS aBTOPCHKUM JOTOBOPOM: a) PO mepea-
gy (BiAUy>KCHHs) MAaHOBUX TIpaB Ha TBip; 0) PO Ha/laHHA MpaBa HA BUKOPUCTAH-
HS1 TBOPY; B) IIPO HAJaHHS JJO3BOJIY HA BUKOPUCTAHHS TBOPY.

[Tpudomy 3a OCTaHHBOIO KJIACH(]IKAIIE€I0 HAJAaHO BU3HAYCHHS MOHSATH BCIM BU-
naMm aoroBopiB. Tak, aBTOPCHKUI AOroBIp Mpo nepenady (BiAYYKEHHS) MalHOBUX
npaB — L€ JOrOBIp, 3a SIKUM aBTOp (1HIIA 0coba, SIka Ma€ aBTOPChKE IPaBO) 30-
OOB’A3y€ThCs MEPEAATH y BJIACHICTh BCl a00 OKpeM1 MailHOBI IpaBa Ha TBIp, a Haly-
Bay 3000B’SI3Y€ThCS MPUUHATH 1 OIUIATUTU iX. ABTOPCHKHUI JOTOBIp MPO HaJaHHS
npaBa Ha BUKOPHUCTAHHS TBOPIB BU3HAYAETHCS SIK IOTOBIp, 32 KM aBTOp HAJA€ mpa-
BO BUKOPUCTOBYBATH TBIp MEBHUM CIIOCOOOM 1 B YCTAHOBJIEHUX MEXaX Ha BUKIHOY-
HUX YW HEBUKJIIOYHUX YMOBAaX, a KOPUCTYBad 3000B’A3Y€ThCS MPUNHATH 1€ TIPABO 1
OIIATUTH HOTO. ABTOPCHKUI TOTOBIP MPO HAJIAaHHS J103BOJTY HA BUKOPUCTAHHS TBOPY
BU3HAYAETHCS K JIOTOBIP, 3a sSIKUM aBTop (iHIIA 0coba, siKa Ma€e aBTOPChKE IMPaBoO)
7103BOJIsI€ 00 3a00pOHSIE BUKOPUCTAHHS aBTOPCHKUX MAlHOBUX IPaB MEBHUM CIIOCO-
OOM 1 B yCTAaHOBJICHHX MEXaX.

ABTOPCBHKMIA JTOTOBIp MPO HAJAaHHS TpaBa Ha BUKOPUCTAHHS TBOPIB BHeEpIIe
3aMpOIIOHOBAHO TMOUIATH Ha TakKi JBa IMIJBHIM: JOTOBIp PO HAJAHHS IIpaBa Ha BU-
KOPHUCTaHHS 31 CTBOPEHHSM MOX1AHOTO TBOPY (CKJIaJHE BUKOPUCTAHHS); JOTOBIP PO
HaJlaHHS MpaBa Ha BUKOPUCTaHHS 0€3 CTBOPEHHS MOXIJHOrO TBOPY (IPOCTE BUKOPH-
ctanHd). [{1 BUIM BUAUIAIOTHCS 3aJI€KHO BiJl TOTO UM BUHUKAE MPU I[bOMY MOXI1THUM
TBIp YM TBIP NMPU BUKOPUCTAHHI 3aJIMILAETHCSA B opuriHaii. J[o A0roBopy 13 NpOCTUM
BUKOPUCTAHHSAM Pa30OM 3 IHILIMMHU JOTOBOPAMH BIAHOCUMO BUJIABHUYUNA JOTOBIP.

MaiiHoB1 mpaBa aBTOpa pO3TJAIAIUCA K Cy0’ €KTUBHI mpaBa aBTopa. Jlucep-
TAHTOM 3alpONOHOBAHI BU3HAYEHHS TOHATTS MaWHOBUX aBTOPCHKUX IIpaB B
Cy0’€KTUBHOMY 1 00’€KTHBHOMY 3HadyeHHsSX. MalHOBI mpaBa aBTOpa B CyO’ €K-
TUBHOMY 3HAauU€HHI — 116 MOXKJIMBOCTI aBTOpa (1HIIOI 0coOH, sika Ma€e aBTOPChKE Tpa-
BO) 31HCHIOBATH OyJb-sK1 JAii MO0 TBOPY, Bl peanizaiii SKUX BiH OTPUMY€E Maii-
HOBUM Pe3yJbTaT; B 00’ €EKTUBHOMY 3HAYEHHI — SIK CYKYITHICTh MPABOBUX HOPM, IO
PETYIIOI0Th MOXJIMBICTh aBTOpa (1HIIOT 0cOOH, sIka Mae aBTOPChKE MPABO) 3Jiiic-
HIOBaTU OyIb-sIK1 J1i 010 TBOPY, BijA peainizalii SKuX BIH OTPUMY€ MailHOBUH pe-
3ynbTaT. [IpudoMy 3a3HadeHi mpaBa MOXXYTb 3HAXOAMTHCS HE TIIBKH Y BUKOPHC-
TaHHI, ajie ¥ y PO3MOPSIKEHHI, TOOTO aBTOp MOXE NepefaBaTh (BIIUYKyBaTH) iX
OyZlb-KOMY Ha MIJCTaBl JOroBOpPY Mpo nepeaady (BiA4yKEHHs) MailHOBUX IpaB Ha
TBip. 3aCTOCYBaHHS JaHOTO BUAY JOTOBOPY, HAa TyMKY JUCEPTAHTA, MOXJIHBE MPH
BUKYI JIepKaBOl0 MalHOBUX IpaB Ha TBip. Bukyn nepxaBa Moxke 31HCHIOBATH
TUIBKH 32 3T0JI0K0 aBTOpA.
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Y mpemvomy niopo3oini “Ocoéaueocmi euoasnuuozo 002060py Ha nimepa-
mypHi meopu” 3’ICOBYIOThCS OCOOJIMBOCTI MPABOBOI'O PETyJIIOBAHHS BHUJIABHUYOTO
JIOTOBOPY Ha JIiTepaTypHi TBOPU. ABTOP JOTPUMYETHCS TOUKHU 30PY, IO BUIABHUIHMA
JIOTOBIp — 11€ OJIUH 13 MiJIBU/IIB JOTOBOPY MPO HAJAHHS MpaBa HA BUKOPUCTAHHS TBO-
py 0e3 CTBOpEHHS MOXIIHOTro TBOPY. TOMy MUCEpPTAHT BBaXae, 10 BUAABHUYMI J10-
roBip — 1€ JOroBIp Ha IMIJACTaBl SKOTO aBTOP YW MOro MNpPaBOHACTYMHUK 30-
OOB’SI3y€ThCsl MepeIaT BUJABHUIITBY MPABO Ha OIMyOJIIKyBaHHS, TOOTO BUITYCK B 00IT
MPUMIPHHUKIB TBOPY HAYKOBOi 4M JITEpAaTypHOi TBOPUYOCTI, a BUAABHUIITBO Oepe Ha
cebe 3000B’s13aHHS MIPUMHATH 1 OIJIATUTH HOTo. 3 OIISAY Ha Te, IO BIIHOCHHHU MiX
aBTOPOM 1 BHJIaBIIEM MAarOTh PI3HOMAHITHUI XapakTep, AUCEPTAHT JIMIIOB BUCHOBKY
PO T€, 10 BUJAABHUYMI JTOTOBIp MOYXKE MaTH CBOi OCOOJIMBOCTI 3aJIEXKHO BiJ CLIOCOOY
BUJIAaHHS TBOPY (MeXaHIYHUH, POTO, EIEKTPOHHUIT); 00’€KTa BHIAaHHS (JTiTepaTypHi
TBOPH, MY3W4Hi, Xy/I0KH1); BUIUIATA YA HEBUIUIATH aBTOPY BUHATOpOaH (BUIABHU-
YUl IOTOBIp 13 BUIUIATOIO aBTOPY BUHArOpOJM, JIOrOBIp HA BUJAHHS TBOPY 3a paxy-
HOK KOILTIB aBTOpA); BUJy BUJAHHS, 1€ MyOJiKyeTbcs TBIp (y MEplOAUYHUX BUIAH-
HSX, Y IOCTIMHUX BUJIAHHSIX).

I3 MosiBOIO €JIEeKTPOHHUX BUIAHb MPO BUJABHUYUN JIOTOBIP MOKHA TOBOPHUTH
TIJIBKU JIOTH, TIOKU TBIp HE PO3MIIIYETHCS B €IEKTPOHHUX MEpekaxX, 1HAKIIe BUHUKAE
IIpaBO Ha PO3MIIIEHHS TBOPY B €JIEKTPOHHOMY cepeoBull. Lle mpaBo npornonyeTbes
710 BBEJICHHS B 3aKOHOJABCTBO OKpeMUM MOHATTAM. [Ipudomy nepegada mporo npasa
MOBUHHA O(QOPMITIOBATHCS OKPEMHUM JOTOBOPOM IIPO Tepeaady mpaBa Ha PO3MIIICH-
HSl TBOPY B €JICKTPOHHOMY CEPEIOBHILL.

JucepTaHTOM JOCHTIIKEHI OCOOTUBOCTI €IEMEHTIB JOTOBOPY Ha BHJIAHHS TBO-
Py 3a paxyHOK KOIITIB aBTOpa, SIKi IO3BOJISIIOTh BUAUIMTH 1I€W TOTOBIP y MiABUJ BU-
JABHUYOrO J10roBopy. TakuMu 0CcOOJMBOCTSAMU € MpeaMeT (HalaHHS MOCIyT 3 pela-
T'YBaHHSA, XyJI0XKHbO-TpapiqyHOro 0hopMIICHHS, KOPEKTYPH TOIIO); Cy0 €KTHUHN CKIIak
(3 OJHIET CTOPOHM — aBTOP UM IHILIA 0co0a, sKa Ma€ aBTOPCHKE IMpPaBo, 3 JIPYroi —
cy0’€KT MIAIPUEMHUIIBKOI AISUIBHOCTI, 000B’I3KOBO BHECEHMH B [lepkaBHUM peectp
BU/IABI[IB, BUTOTIBHUKIB 1 pO3MOBCIO/I)KYBauiB BUJABHUYOI MPOAYKIIi); 3MICT (BIJCY-
THICTh ICTOTHOI YMOBH MPO BHUILIATy aBTOPCHKOI'0 TOHOpapy). BpaxoBytouu 3a3Haue-
Hi 0COOJIMBOCTI, A€THCS BU3HAYEHHS MOHSTTS JOTOBOPY HA BUIAHHS TBOPY 3a paxy-
HOK KOIITIB aBTOpa — 1€ JOTOBIp, 32 IKUM BUAABEIb 3000B’I3YETHCS HAZAATH MOCIYTH
3 peAaryBaHHs, XyJI0KHBO-rpagiyHOr0 0(hOpPMIICHHS, KOPEKTYBAaHHS, a TAKOXK OITy0-
JIKYyBaTH 3a paXyHOK KOIITIB aBTOpa TBIp, a aBTOP 3000B’SI3YETHCS MPUUHITH BUKO-
HaHy poOOTy Ta OIUIATHTH ii.

JApyruii po3aia “3MicT BUAABHHUYOr0 JA0r0BOPY” CKIIAIA€ThCS 3 JABOX Mij-
PO3MUTIB, y SIKAX PO3IIISIAETHCA MPABOBE PETYJIOBAHHS CTaTyCy YYaCHUKIB BHUIAB-
HUYOT'O JOTOBOPY, HOT0 MpeaIMeT, mpaBa Ta 000B’A3KU CTOPIH 3a LIUM JOTOBOPOM.

Y nepwiomy niopo3oini “Yuacnuxu o0oz206ipnux eionocun y euoagHuuiil
cnpagi” IPOBOIUTHCS HAYKOBHUH aHalli3 YMOB JUJIsl BUSHAHHS TBOPY TaKUM, SIKUH OYJI0
CTBOPEHO Yy CHIBaBTOPCTBI. ABTOpP MOTOJKYEThCS, 110 TAKUMU YMOBAaMH € CyMICHA
npaiisi, TBOpUa Ipars, yroja npo ciijibHy TBOopuy npaito. [Ipononyerscs po3noiis-
TH BUHAropojy IMpy HEPO3AUIBHOMY CIIBaBTOPCTBI MOpiBHY. [Ipu po3ainmbHOMY XK
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CHIBaBTOPCTBI — BUHArOPOAY PO3MOAUISTH MPONOPLIAHO TBOPUOMY BHECKY KOKHOTO
CITIBaBTOPA.

TexHiuHui nepekiaj, Ha JyMKY AMCEPTaHTa, CIiJ BUZHATH 00’ €KTOM aBTOPCh-
KOT'O IpaBa 1 BU3HABAaTH aBTOPCTBO Ha HHOTO — SIK HA TPOMIXKHY (HOpMY MepeKIady.

Mix cy0’ekTamMu JOTOBIPHUX BIAHOCHUH Y BHJIaBHUYOMY JOTOBOPI MOXKYTh OYTH
SK TIPOCT1 3B’SI3KM, TaK 1 yCKiaaHeHi. [IpocTi 3B’S3KM — 11 3B S3KU MK CTOPOHAMHU:
aBTOpOoM (IHIIOK O0CO00I0, SIKa MAa€ aBTOPChKE IMPaBO) Ta BHUJABLEM. Y CKJIAJHEHI
3B S3KM — II€ 3B’SI3KU MK CTOpOHAMH 4epe3 TpeTix ocib. Tak, aBTop Moxke yKiaaaTH,
BUKOHYBAaTH BHJIABHUYHUI JIOTOBIP uepe3 JITEPaTypHUX areHTIB, OpraHizaiii KOJeKTH-
BHOTO YIPAaBIIiHHS MallHOBUMHU TpaBaMHM, a BUJABEIh — uyepe3 Turorpadii, po3noBcio-
oKyBadiB. OCOONMBICTh TAaKUX 3B’SI3KIB MOJISATAE B TOMY, IO BiJl 31HCHEHHS TPETIMH
0co0aMu CBOiX 000B’S3KIB 3aJIe)KaTUME BUKOHAHHS OCHOBHOTO BUAABHUYOTO IOTOBODPY.

30KpeMa, TPEThOI 0CO0000, SIKa Ma€ 3B’SI30K 3 aBTOPOM, € JIITEPaTypHHI
arent. B YkpaiHi BiIHOCMHU 3a y4acTIO JITEPATYpHOrO areHTa MPaKTUYHO BIJACYTHI,
ane y kpainax €Bponu t1a CHJI #oro gisibHICTh y BUJIaBHUYUX JOTOBIPHUX BIJTHOCH-
HaX IHUPOKO PO3MOBCIOKEHA. B yKpaiHChKOMY 3aKOHOJIaBCTBI BiJICYyTHE BUSHAUCHHS
HOHSTTS JITEPaTypHOro are’ta. ToMy AUCepTaHT MPOMOHYE JAaTH KO0 Yy TAKOMY BH-
TSI JTIITepaTypHHU areHT — I1e MpeACTaBHUK aBTopa (1HIIOI ocoOu, sika Ma€e aBTO-
pPChKE TIpaBo), SKUH Ji€ B IHTEpecax 1 BiJl IMEHI aBTOpa B MeXaX MOBHOBaXKEHb, 1110
Oynu oMy HajaHl. 3ampONOHOBAHO TAKOX MPUOJIM3HUIN TIEPEIiK TTOBHOBAXKEHD, SIKI
MOXXYTbh HAJJaBaTHUCS aBTOPOM JIITEPaTypHOMY areHTOBI.

Opranizaliiss KOJEKTUBHOTO YTMPAaBIiHHA MAailHOBUMH IIpaBaMu aBTOPIB Ji€ B
MeXaxX HaJaHWX 1i MOBHOBaXXEHb 1 Ma€ BCl O3HAKH MPEJACTaBHUKA. 3 OISy Ha IIe
JTUCEPTAHTOM TMPOTIOHYETHCS BHECTH 3MIHU Y 3aKOHOJJAaBCTBO I10/10 BU3HAHHS OpraHi-
3aI1ii KOJIGKTHBHOTO YIIPaBJIiHHS MAaWHOBMMU IIPaBaMU aBTOPIB MPEJCTABHUKAMH aB-
TOPIB.

Y opyzomy niopo3oini “Enemenmu 6udagHuyux 002080pie Ha JjlimepamypHi
meopu” po3KPUBAIOTHCS MPEIMET, IIpaBa Ta 000B’SI3KK CTOPIH 332 BUJABHUYHUM JIOTO-
BOPOM, MOPSIIOK 1 PO3MIPH BUILJIATH aBTOPCHKOTO TOHOPAPY.

[IpeameToM BHIaBHUYOI'O JJOTOBOPY € MPABO Ha OMyOIiKyBaHHS, TOOTO BUITYCK
B 00Ir TBOpPY HAayKOBOi, MY3UYHOI YW JiTepaTypHOi TBOpYOCTi. (OCHOBHHM
000B’SI3KOM aBTOpA € HaJIaHHA MpaBa Ha OMYyOJIIKYBaHHS, MOMEHT Nepeiayl aKoro, siK
MPaBUJIO, CHIBMAJAE 3 TIEpPeIaueto TBOPY. SKIO MpaBo Ha OMyOIIKyBaHHS HATA€ThCS
Ha TBIp, KUl HE Mae 00’ €KTUBHOI (hopmu (TOOTO BUJIABHUYUIN JOTOBIp 13 €JIeMEeHTa-
MU 3aMOBJICHHS), 000B’I3KOBHM € BCTAHOBJICHHS KIJIBKOCT1 pa3iB MMOBEPHEHHS TBOPY
HAa JI0OTIPAIIOBAHHS.

PosrnsiaeTbest MOXKIMBICTh (HEMOXKIIMBICTH) BHUITYCKY TBOpPY B OOIr JBOMA
(Iex1IpKOMa) BUJIaBHULITBAMHU OJIHOYACHO 32 BUJIABHUYUM JIOTOBOPOM Ha OJHIN 1 Tiif
xe Teputopii. [Ipu ykimageHHi 10roBOpy Ha BUKOPUCTAHHS Ha HEBUKIIOUHUX YMOBaX
11e MOYKJIMBO 3aBXKJIH, OCKUIBKH aBTOP HE BHYEPIIaB CBOiX IMOBHOBAXXEHB OO IIHOTO
TBODY.

Jis toroBopy mpo HaJaHHsS IpaBa HAa BUKJIOYHUX YMOBAaX MoOxe OyTH oOme-
’KEHa TEBHOIO TEPUTOpi€l0 abo yacoMm. SIKIIo AOroBip MpO HaJaHHS MpaBa Ha
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BUKJTIOUHUX YMOBaxX OOMEXKEHO 4acoM, TO JI0 3aKiHYEHHS i MEepIIoro J10roBOpy
BHJIa4ya TIpaBa iHIIOMY KOPHUCTYBady HE JTO3BOJISETHCS. SIKIO TOTOBip MPO HAJTaHHS
mpaBa Ha BUKOPUCTaHHS Ha BUKIIOYHHUX YMOBaX OOMEKEHO TEPHUTOPIEI0, TO yKja-
JIEHHSI TaKOTro K JOrOBOPY Ha TOM K€ TBIp, ajie Ha 1HIIIN TEPUTOPIi, MOXKIIUBE TPU
MMCbMOBOMY TIOBIJIOMJIEHHI (HEMOBIIOMJICHH1) MEPIIOro KOPUCTyBaya 3a JOMOBJICHI-
CTIO cTOpiH. [HIIa ciipaBa, 110 YKJIaJeHHs TaKUX JIOTOBOPIB B OJIMH 1 TOH ke yac Oyne
€KOHOMIYHO HEBUT1IHUM JUISI BUJABHHUIITB.

Bumnnara ronopapy aBTopy € OAHHM 13 000B’s13KiB BuAaBid. OKpiM BUHATOPO-
JIA Yy BHTJISA/II B1JICOTKA, TBEP/IOi CyMH, KOMOIHOBAaHUX IIJIATEXKIB 3aKOHOJIaBEIb BCTa-
HOBJIFOE€ MOKJIMBICTb 3aCTOCYBaHHS 1HIIUX CIOCOOIB BHUIUIATH BUHATOpoau. Berano-
BJICHHSI BUHArOPOIU MOKe OyTH y BUTJISAI BU3HAUEHOTO YHCIIa MiHIMaJIbHUX 3apo0i-
THUX IUIaT, B pO3Mipi HA MOMEHT BUILIATH IuiaTtexy. [Ipu BiICOTKOBOMY OOYHMCIEHHI
BUHArOpOAM € HEOOX1THICTh BBEJCHHSI IO 3MICTY JIOTOBOPY YMOBH IPO HAJAHHS 3Bi-
Ty. Y 3BITI NOBUHHI OYTH B1I0Opa)KEHI: THPaX, IO IJIAHY€EThCS, epeadadyBaHa 1iHa
peanizanii, xapakTep 1 KUIbKICTh MPOJAHUX NPUMIPHHKIB, KUIBKICTh BUTOTOBJIEHUX
OPUMIPHHKIB, IO 3aJUIIMIMCA HEPO3NPOJAHUMHU, J1aTa NPOAaXy, KUIbKICTh 31ICOBa-
HUX IPUMIPHHUKIB, CyMa IJIaTEKIB HAJICKHUX aBTOPY.

Y Tperbomy posaiiai “Hacaiagku nmopymeHHss yMOB BHIAaBHHUYOI0 A0r0BO-
PY” PO3KpUBAIOTHCS 3arajibHI MiACTaBU MPUTATHEHHS CTOPIH 0 BIAMOBIAAIBHOCTI 3a
HEBUKOHAHHS YW HEHAJIE)KHE BUKOHAHHS 3000B’s3aHb Y aBTOPCHKUX JIOTOBOpax B3a-
ram 1 y BUIaBHUIUX 30KkpeMa. OKpiM I[bOT0, aHAJII3YIOThCS MiACTaBH MAHOBOI BiJI-
MOBITAJILHOCTI Ta MPOOJIEMHU BIJIIKOJYBAHHS MOPAIBHOI IIKOAM 3a HEBUKOHAHHS
CTOPOHAaMHU YMOB BHIABHUYOTO JIOTOBODPY.

Y nepuwiomy niopo3zoini “3azanvni numannsa 00206ipHoi 8ionosioanvHocmi 3a
6UOABHUYUM 002080POM” PO3KPUTO IIUBUILHO-TIPABOBUI XapaKTep BIAMOBIIAILHOC-
Ti 32 BUJJABHUYIUM JIOTOBOPOM 1 IMOKA3aHO IiJICTaBH HACTAHHS TAKOl BiAIOBIIATBHOC-
Ti. BiiMOBiAQJIbHICTh MOE HACTABATH SIK 32 HEBUKOHAHHS (HEHAJaHHS TBOPY, HEBU-
KOPHUCTaHHS TBOPY, BHECEHHSI HEOOYMOBJIEHHX B JOTOBOP1 BUIPABIIEHb Y TBIP), TaK 1
3a HCHAJIC)KHE BHUKOHAHHS YMOB BHUJABHHYOTO JOTOBOPY (TIOPYIICHHSI CTPOKIB Ha-
JaHHS TBOPY, HaJaHHS TBOPY Y HEHAJIEKHOMY CTaH1, MOPYIIEHHS CTPOKIB BHUILJIATH
BuHaropoau). [Ipy HeBUKOHAHHI JOTOBOPY BUIABEllb HE Ma€ MpaBa BUMaratu BUKO-
HaHHS MOro B HAaTypi, OCKIIBKU MOPYIIYETHCS CBOOOAA TBOPUOCTI, X04a MPHU HEHase-
’KHOMY BHKOHaHHI 111 BUMora Oyje nmpaBomipHot. OKpiM TOro, HaJlaHHS TBOPY BH-
JIaBIEB1 Y HEHAJIIEKHOMY CTaHi, IPU BIJICYTHOCTI BUHU aBTOPA, MOKE CIPUNMATHUCS
SK TBOpYA HEBJa4a. ABTOP Ma€ JIOBECTU BIICYTHICTh CBOET HETOOPOCOBICHOCTI.

CTopoHU MOXXYTh BCTAaHOBITIOBAaTH 332 HEBUKOHAHHS a00 HEHAJIEC)KHE BUKOHAH-
Hsl yMOB BUJABHUYOIO JIOrOBOPY HEYCTOMKY (MEHI0, mTpad) 3a JOMOBIICHICTIO.

Y opyzomy niopo3zoini “Bionogioanvnicms 3a MaiiHo8y wiKo0y 3anoodiaHy He-
GUKOHAHHAM YMO8 GUOAGHUYO20 002060PY”° PO3TIANAIOTHCS HAUMOUIMPEHIIIT BUA-
JIKM HEBUKOHAHHS 1 HCHAJIE)KHOTO BUKOHAHHS 3000B’s13aHb K 3 OOKYy aBTOpa, TaK i 3
0oky BuaaBil. Cepen HUX: MPOCTPOUYCHHS, HEJO0ICP>KaHHS BHMOTH OCOOHCTO CTBO-
PUTH TBip, HETOOPOCOBICHICTh, HEBPAXyBaHHs 3ayBa)K€Hb BUAABLS TOLI0. OCHOBHOIO
BIJIMOBIIAJIBHICTIO 32 HEBUKOHAHHA a00 HEHaJe)KHE BUKOHAHHS JIOTOBIPHUX
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00OB’SI3KIB € BIJIIKOAYBaHHS 30UTKIB B IOBHOMY PO3MIpi BKJIFOUAIOYU BTPAYEHY BH-

roay. [Ipu poMy mOJaTKOBHIA THUpPaX CIiJ BBaKAaTH KOHTpadaKTHUM, OCKIIBKH MPH-

MIpHUKHY OyAyTh BUIYLIEHI y CBIT M03a IOTOBOPOM. 3a JaHe MOPYIIEHHs OyIe 3acTo-

COBYBATHUCSl BIAMOBIJANBHICTD SIK 3@ 1033J0OTOBIPHE MOPYILIEHHS aBTOPCHKOTO IpaBa,

TOOTO y BIAMOBIAHOCTI 13 3akoHOM YKpainu “IIpo aBTOpchKe MpaBo 1 CyMiXHI MpaBa’.

Y mpemvomy niopo3zoini “Ilpoodnemu 6iouikoOysanua mopanvHoOi WKOOU y
A8MOpPCbKUX 00206IipHUX GIOHOCUHAX” WNETHCS TPO MOMJIMBICTH BIIIIKOTYBaHHS
MOPaJIBHOT IITKOJY 32 HEBMKOHAHHS 3000B’s3aHb 13 BUJIABHUYHMX JOTOBOPiB. [ucep-
TaQHT BUCJIOBJIIOE MO3MINIO, MO MPHU MOPYIICHHI Cy0’€KTUBHUX aBTOPCHKUX IPaB y
JIOTOBIPHUX BIJIHOCHMHAX, aBTOP 3a3HA€ TaKUX K€ MOPAJbHUX CTPaXIaHb, K 1 TIPH
MOPYIIEHHSAX CBOIX MpPaB y M03aJOTOBIPHUX BiAHOCHHAX. [[Is1 yHUKHEHHS 3JI0BXKH-
BaHb JIOBEJICHHS PO3MIPIB 3aB/IaHOI MOPAJIBHOI IIKOJU JIEKUTh HA aBTOPOB1. Moxiu-
BICTh BIJIIKOJIYBaHHS MOPAJbHOI IIKOJIW MOKE OyTH OOyMOBJIEHA Yy BUIABHUUOMY
JIOTOBOPI.

VY sucnoekax, 1110 3aBepuIyr0Th poOOTY, MiIBEACH] MIJCYMKH TUCEPTALIHHOTO
JOCTIPKEHHS, 3alMpOTIOHOBAHO PSII MPAKTUYHUX MPOMO3UINHN 00 BIOCKOHAICHHS
3aKOHOJIaBCTBA 3 aBTOPCHKOT0 MpaBa. OCHOBHUMH BUCHOBKAMH € TaKi:

1. ABTOPCBHKI IOTOBOPHM MarOTh TaKl BUJM 3aJ€KHO Bijl: TOTOBHOCTI TBOPY: a) JAOTO-
Bip Ha TOTOBMM TBIp, 0) JOTOBIP 3aMOBJICHHS; XapaKTepy BIAHOCUH CYO’€KTIB J10-
roBOpy: a)JOoroBip 3 poOoTojaBiieM, O) IOTOBIp 3 IHIIMMH 0OcOOamu;
MPaBOBITHOCHH, SKI PETYJIIOIOTHCS aBTOPCHKUM JOTOBOPOM: a) IOTOBIp MPO Ha-
JaHHS 103BOJTY Ha BUKOPUCTAHHS TBOpPY, 0) IOTOBIp PO HaJaHHS MpaBa Ha BUKO-
pPHUCTaHHS TBOPY, B) JOTOBIp Mpo nepenavy (BiI4y>KeHHs) MaiHOBUX TIPaB Ha TBI.

2. ABTOpPCHKHMI JOTOBIp MO HAJaHHS NPaBa Ha BUKOPUCTAHHS TBOPIB Ma€ JBa MiJ-
BHUJIM: JIOTOBIPp IPO HAJaHHS MpaBa Ha BUKOPUCTAHHS 31 CTBOPEHHSIM IOX1JIHOIO
TBOpPY (CKJIaJiHEe BUKOPUCTAHHS); JOTOBIp MPO HAJAaHHA IpaBa Ha BUKOPHCTAHHSA
0€3 CTBOPEHHSI MMOX1AHOTO TBOPY (MPOCTE BUKOPUCTAHHS).

3. BupaBHuuMil 10rOBip Ma€ Taki BUAM 3aJI€KHO BIJ: CIOCOOY BUAAHHS TBOPY (Me-
XaHIYHUM, (OTO, ENeKTPOHHUI); 00’€KTa BUIAHHS (JIiTEepaTypHi TBOPU, My3UUHI,
XYJI0’KH1); BUILJIATH YU HEBUIUIATH aBTOPY BUHArOpoJu (BUJIABHUYUU JOTOBIp 13
BUILJIATOI0 aBTOPY BUHArOPOJIM, JIOTOBIp Ha BUJAHHS TBOPY 3a PaXyHOK KOIITIB
aBTOpa); BUJY BUAAHHS, Je¢ MyONKyeThCs TBIp (Y MEPIOJUYHUX BHIAHHSAX, Y TO-
CTIMHHMX BUJIAHHSX ).

4. Ilpu po3MilleHH] TBOPY B €JIEKTPOHHUX BUJAHHIX BUHHUKA€E OKpEME MailHOBE Ipa-
BO aBTOpa — IIPABO HA PO3MILICHHS TBOPY B €JIEKTPOHHOMY CEPEIOBUIL HAJaHHA,
sIKe TIOBUHHO O(OPMITIOBATUCSI OKPEMHM JIOTOBOPOM IPO Iepenady mnpasa Ha po3-
MIIIEHHS TBOPY B €IEKTPOHHOMY CEpPEIOBHIII.

5. JlitepaTypHHUil areHT € MpeACTaBHUKOM aBTOpa (1HIIOI 0cOOH, KA Ma€e aBTOPChKE
paBo), KU Jl€ B IHTEpecax 1 B IMEHI aBTOpa, B MEKaX OBHOBAXKEHb, 1110 OYyJIU
oMy HaJaHI.

6. [loroBip Ha BUJAHHS TBOPY 32 PAXyHOK KOLITIB aBTOpPa € MIJBUIOM BUIABHUYOIO
norosopy. Lle moroBip, 3a kUM BHUIABEIb 3000B’I3YETHCSI HAZJATH MOCIYTH 3 Pe-
JaryBaHHS, XYI0XKHBO-rpadiuHOro o(pOpMIICHHS, KOPEKTYpH, OIyOJIKyBaTH 3a
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PaxyHOK KOIILITIB aBTOpA TBIpP, a aBTOP 3000B’A3Y€ThCS MPUUHATH BUKOHAHY POOO-
Ty Ta OIUJIATUTH Il.

7. B moroBopi mpo HaJaHHS NpaBa Ha BUKOPHCTAHHS TBOPY BUAUIAIOTHCS MiABUAN
3aJIeXKHO BIJI: - METH, SIKY Mepeciiye KOpUCTyBay: a) IOroBip Mpo HaJaHHS MpaBa
BUKOPHUCTAHHS TBOPY 13 CTBOPEHHSM IOX1JHOTO TBOPY (CKJIaJHE BUKOPUCTAHHS);
0) IOroBip MPO HaJIaHHS IIpaBa Ha BUKOPUCTAHHS TBOPY 0€3 CTBOPEHHS MOX1THOTO
TBOpPY (MpOCTE BUKOPUCTAHHS); - BUIUIATH YU HEBUIUIATH aBTOPY BHHArOPOJIU:
a) IOTOBIp 13 BUILIATOIO aBTOPCHKOI BUHATOPOH, O) BUIaHHS TBOPY 3a KOIITH aB-
TOpa; - COCOOIB BUKOPUCTAHHS: a) BUJABHUYUHN JOTOBIp, 0) MOCTAHOBOYHUIA JI0-
TOBIp, B) CIIEHAPHUI JTOTOBIp, I') HA JIETIOHYBaHHS, J1) JOTOBIP Ha MEpeKia, €) iH-
1.

8. IloHATTA MaifHOBI MpaBa aBTOpa B Cy0’€KTUBHOMY 3HAUEHHI — 1€ MOXKIIUBICTh aB-
Topa (iHIIOT 0co0OH, sIKa Ma€ aBTOPCHKE MpaBO) 3AIACHIOBATH Oyab-iKi [ii 11070
TBOPY, BiJ] peaii3auii SKUX BiH OTPUMYE MAHOBHI pe3yibTaT; 1 B 00 €KTUBHOMY
3HAYEHHI — K€ CYKYIHICTh MPABOBUX HOPM, IO PETYIIOIOTh MOXJIMBICTh aBTOpPA
(1H1I0T 0cOOM, SIKa Ma€ aBTOPChKE MPABO) 3A1MCHIOBATH OY/1b-K1 [1i 1100 TBOPY,
B1JI peayizallii SKuxX BiH OTPUMY€E MailHOBE 3a]J0BOJICHHS.

9. IcToTHUMHM yMOBamMu BHUJIABHHYOT'O JIOTOBOPY HEOOXIJHO BBaXaTH — BU3HAYEHHS
CTPOKY, MOPSIIKY, MOMEHTY Iepeadl MaiHOBUX TIPaB, CTPOK Ta MOPAJIOK iX MOBe-
PHEHHS; CTIOCI0 BUKOPUCTAHHS, PO3MIP BUHATOPOH, MOPSAOK Ta CTPOKH i1 BUILIA-
TH; BIANOBIJAJIBHICTH 32 HEBUKOHAHHS a00 HEHAJIEXKHOTO BUKOHAHHS.

10. IIpaBoBe peryitoBaHHs JOTOBOPY 3 poOOTOAABLEM Ma€ OCOOIMBOCTI, IO JO3BO-
JIsi€ BUJIUIATH WOTO B OKPEMHU BHUJI aBTOPCHKOTO JIOTOBOPY, 1 BUBHAUUTHU HOTO SIK
JIOTOBIp, SIKUI YKIIAJJa€ThCsI MK aBTOPOM (0c00010, 10 IPaIffoe 32 HAHMOM) 1 po-
6oromasieM ((i3UIHOIO a00 OPUIAUYHOI 0C000I0), y BIMOBITHOCTI 3 SKUM aB-
TOp 3000B’sI3y€ThCS MEepeaaTH MaiHOBI MpaBa Ha TBIp, sKui OyB (Oyae) cTBOpe-
HUW y MOPSAKY BUKOHAHHS CIY>KOOBUX OOOB’SI3KIB BIJIOBIJHO JI0 CIIY>KOOBOTO
3aBAaHHs, a poOOTO/aBelb 3000B’A3Y€ThCA MPUNUHATH MaWHOBI IpaBa Ha TBIp 1
OIUJIATUTH 1X.

11.BianoBigaibHICTh 32 HEBUKOHAHHS YMOB BHJIABHUYOIO JIOTOBOPY MOTpeOye KOH-
KpeTu3ailii. 3a HEeBUKOHAHHS a00 HEHaJe)KHE BUKOHAHHS YMOB BHUJABHUYOTO JO-
TOBOPY, MOJKJIMBE BCTAHOBJICHHS HEYCTOWKHU (mTpady, IMeHi) 3a JOMOBIICHICTIO
CTOpIH.

12.HeBukoHaHHS JOTOBIPHUX OOOB’SI3KiB BUKIMKAE MOPYIICHHS CyO €KTUBHOTO aB-
TOPCHKOT'O IpaBa TaK caMo sIK 1 103aJOTOBIPHE MOPYIICHHS aBTOPCHKOTO IpaBa.
Heo0xi1HO HagaTH MOKJIMBICTh BKIIFOUEHHSI Y BUJABHUYMI JOTOBIP YMOBHU IIPO
BIJIIIIKOTyBaHHS aBTOPY MOPAJIbHOI HIKOAU 32 HEBUKOHAHHS 3000B’S3aHb BHIaB-
LIEM 32 IIUM JIOTOBOPOM.
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AHOTAIIII

3aBanbHas XK.B. BugaBHuumuii 1oroBip ik BUJ aBTOPCHKOTO JOroBOpy. — Pyko-
THC.

Hucepraiis Ha 3100yTTsI HAYKOBOI'O CTyNEHS KaHIuAaTa IOPUIUYHUX HAYK 3a
cnemianbHicTioO 12.00.03 — nuBUIbHE TpaBO 1 IUBUILHUN MpolieC; CIMEilHE MPaBo;
MIXKHApOHE TIPUBATHE MPaBO.

InctutyT nepxaBu 1 mpasa im. B.M.Kopeuskoro HAH Ykpainu , Kuis, 2002.

Jucepraiiito NPUCBAYEHO AOCIIHKEHHIO MPABOBOIO PEryJIOBaHHS BiJIHOCHUH,
[0 BUHUKAIOTh MPHU YKJIAJaHHI 1 BUKOHAHHI BHJIaBHUYOTO JOTOBOPY MK aBTOPOM
(ocobor0, sika Mae aBTOPChKE MPaBo) 1 BuAaBIeM. B Hill BUKIa[eH] pe3yJbTaTh J0-
CJIIJKEHHSI, SIKI PO3B’SI3yIOTh ME€BHE KOJIO MUTaHb, IO CTOCYIOTHCS yAOCKOHAJIECHHS
MIPaBOBOr'0 PETYJIIOBAHHS 3a3HAYEHUX BIAHOCHH.

Y poOOTi yTOYHEHO MOHSATTS, PO3POOJIEHO KPHUTEPii Ta BUALICHO BUIU aBTO-
PCBKOTO IOrOBOpPY. BHsIBIEHO Miclie BUAABHUYOTO JIOIOBOPY B CHUCTEMI aBTOPCHKUX
noroBopiB. HanaHo BU3HAYEHHS JITEpATypHOrO areHTa sIK IMpeACTaBHUKA aBTOpA.
Bu3HaueHO MOHATTS MallHOBUX IPaB aBTOpa B Cy0’€KTUBHOMY 1 00’€KTHUBHOMY pO-
3yMiHHI. 3a3Ha4yeHl ICTOTHI YMOBHU BHUJABHHYOIO JOTOBOpPY. JloKiIagHO MpoaHamizo-
BaHO BIJIMOBIJAIBHICTh 32 HEBUKOHAHHSA a00 HEHAJIEC)KHE BUKOHAHHS BHUIABHUYOIO
JOTOBOPY.

OOrpyHTOBaHO psiJi POIO3HUIIINA 11010 BHECEHHS 3MiH Ta JIOMOBHEHB 0 3aKO-
HOJABCTBA, 1110 PETYJIIOE JOTOBIPHI BITHOCUHU, MK Cy0’€KTaMH aBTOPCHKOTO IpaBa i
BU/JIABIIEM.
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KitrouoBi ciioBa: aBTOPCHKHI 1OTOBIp, IOTOBip MPO HaJaHHS JO3BOJIY HAa BUKO-
PUCTaHHS TBOPY, JOTOBIP MPO HAJaHHS MpaBa Ha BUKOPUCTAHHS TBOPY, JOTOBIP MPO
nepenavy (BIIUY>KEHHs) MailHOBUX IpaB Ha TBIp, BUJABHUYUMN JIOTOBIp, JITEpaTyp-
HUI areHT, 3MICT BUJaBHUYOIO JJOTOBOPY, aBTOPChKHI rOHOpap, BIANOBIAAJIBHICTD 32
BUJABHUYKM JOTOBOPOM.

3aBanbHas JK.B. M3gaTenbckuil 10roBop Kak BUJA aBTOPCKOTO J0roBopa. — Py-
KOIIHCh.

Huccepranysi Ha COMCKaHHE Y4EHOM CTENEHH KaHAWAaTa IOPUINYECKUX HAYK
no crienuanbHOCTH 12.00.03 — rpakaaHCKOe MPaBO; CEMEWHOE MPAaBO; MEXKAYHAPOI-
HO€ YaCTHOE MPaBO.

NuctutyT rocynapctsa u npasa um. B.M. Kopeuxoro HAH Ykpaunsl, Kues,
2002.

Juccepranus nocBAIlEHa UCCIEIOBAHUIO TPABOBOrO PErYJIMPOBAHMS OTHOLLIE-
HUM BO3HHUKAIOIIMX B M3JATEIBCKOM JOTOBOPE MEXIY aBTOPOM (JIULIOM, UMEIOIIHUM
aBTOPCKOE MPaBo) U u3jaareneM. B Hell u3nokeHbl pe3yabTaThl UCCIIEI0BAHUS, KOTO-
PBIMH pa3peliaeTcs UeNblid psiJl BOIPOCOB, KACAIOIIUXCS COBEPIICHCTBOBAHUS MPABO-
BOT'O PETyJIMPOBAaHUS YKa3aHHBIX OTHOILICHUH.

YTOYHEHO NOHATHE aBTOPCKOrO JOroBopa. BeiaesieHO Tpu BUAAa aBTOPCKOIO
JI0OTOBOPA — JIOTOBOP O NMPEJOCTABICHUH PA3PELICHUs HA UCIIOJIb30BAaHUE IIPOU3BELE-
HUS; JOTOBOP O MPEIOCTABICHUM MpaBa HA HCIIOJIb30BAHNUE ITPOU3BEIACHUS; JOTOBOP
0 nepenade (OTYYKIECHUU) UMYILECTBEHHBIX IIpaB Ha Mpou3BeacHue. JluccepranToM
IPEIOKEHBI JIBA HOBBIX BHJIa JIOTOBOpAa O MPEIOCTABICHUM IpaBa HAa MCIOJb30Ba-
HUE MPOU3BEACHHS 3TO: JIOrOBOP O NPEIOCTABICHUM MpPaBa Ha MCIOJb30BaHHE 0€3
CO3JaHMs MTPOU3BOAHOTO MPOU3BEACHUS (IIPOCTOE MCIOJIB30BAHUE), JOTOBOP O Ipe-
JIOCTABJICHUM TpaBa Ha UCIIOJIb30BAHUE C CO3JAaHUEM MPOU3BOJHOTO MPOU3BEICHUS
(COXXHOE UCIIOJB30BaHUE).

Pa3paboTaHbl KpUTEpUHU U BBIAECIECHBI CIEAYIOLIME BUIbI U31ATEIBCKOrO JOT0-
BOpa B 3aBHCHMOCTU OT: croco0a M3AaHusl Mpou3BeneHus (MexaHuueckuil, ¢oro,
AJIEKTPOHHBIN); 00beKTa W31aHus (JIUTepaTypHbIE MPOU3BENICHNUS, MY3bIKAIbHbBIC, XY-
J0’KECTBEHHbIE); BBIIIATHI UM HEBBIIIATHI aBTOPY BO3HATrpPaXKACHMs (M31aTEIbCKUIM
JIOTOBOP € BBIIJIATOM aBTOPY BO3HATPaXKJIECHHUs, TOTOBOP HA W3/IaHHUE MPOU3BEICHHUS
3a CUET CPEACTB aBTOpA); BUJA WU3AaHUs, T/I€ MyOIMKyeTcs Mpou3BeaeHue (B repuo-
JUYECKUX U3JaHUSX, B IOCTOSHHBIX W3AaHUsX). M3marenbckuii 1OroBop MpeaioxkeHo
CUMTATh OJHHMM W3 JOTOBOPOB O MPEAOCTABICHUH ITpaBa Ha MCIIOJIb30BaHUE O€3 CO3-
JaHUsl IPOU3BOAHOrO MPOU3BEAECHUS (IIPOCTOE MUCIOJBb30BAHUE), a TAKKE JAaHO COO-
CTBEHHOE OIPEEICHUE MOHATHS U3JaTENbCKOT0 J0roBopa. M3narenbckuii 10roBop —
3TO IOTOBOP, IO KOTOPOMY aBTOp (COOCTBEHHHK aBTOPCKOTO MpaBa) 00sM3yeTcs mepe-
JaTh W3/1AaTEIbCTBY MPABO Ha OMyOJMKOBAaHUE MPOU3BEACHUS HAYYHOTO, MY3bIKaJb-
HOT'O WJIM JIUTEPATyPHOrO0 TBOPYECTBA B CBET, a U3AATEIIbCTBO O0SI3yeTCs MPUHSTH U
omnatuth ero. CyleCTBEHHBIMU YCIOBHSIMHU HM3/IaTEIbCKOIO JIOTOBOpA SIBISIOTCA:
IpeaMeT, TOPSAI0K M CTPOKH Iepefadyd NpaBa Ha OIMyOJMKOBAaHUE MPOU3BEICHMS,
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pa3Mep U MOPSAAOK BBIILIATH TOHOPAPA, OTBETCTBEHHOCTh CTOPOH. [Ipn Hanuuum yc-
JIOBHUSI O BBIIUIATE TOHOpPApa B MPOLIEHTHOM OTHOILIEHWU HEOOXOJUMO IMpeaocTaBiie-
HUE OTYETA O MPOJAXKE IKIEMILIIPOB ITPOU3BEACHUS.

HNmy1iecTBeHHBIE TIpaBa aBTOPA ONpPEACIICHbl B CYOBEKTUBHOM U OOBEKTUBHOM
3HaueHusax. OThenbHble UMYLIECTBEHHBIE MpaBa JUMOO0 BCe MMYIIECTBEHHBIEC IMpaBa
aBTOpa MOTYT OBITh IMEpeJaHbl MO JIOTOBOPY O mepenade (OTUYk ACHUH) UMYILIECT-
BEHHBIX Npas. I U31aTeNNbCKOrO JOrOBOPa XapakTepHO TO, YTO €ro IPEeAMETOM sB-
JsieTcsl Tepefjaya UMYIIECTBEHHOTO IpaBa Ha omnyoOnukoBanue. Kak monasuj usna-
TEJILCKOTO JIOrOBOPA BBIJEIIECH JOTOBOP HAa M3JaHUE MPOU3BEICHUE 3a CUET CPEACTB
aBTopa. KpoMe TOro, BBIIEISIOTCS €ro OCOOEHHOCTH, a TakXe AAETCs OnpeJieleHHue
MIOHATHSI JAHHOTO JOTOBOpA.

Hapsny co cTopoHaMu B OTHOIIEHUSAX BO3HHUKAIOIIMX B CBA3U C 3aKIIFOYCHUEM
Y HCIIOJHEHHUEM H3JIAaTENIbCKOTIO JI0rOBOPA MOTYT y4acTBOBATh TPETHHU JIUIA — JIUTE-
paTypHble areHThl. JIuTepaTypHble areHTbl — 3TO MPEACTABUTENM aBTOPa, KOTOPbIE
OCYILECTBIISIIOT CBOIO AECATEIBHOCTh HA OCHOBAHUM IMOJHOMOYMI MPENOCTaBIECHHBIX
UM aBTOpOM. [loTHOMOYMS IPENOCTABIISIOTCS HA JOTOBOPHOM OCHOBE.

B pe3synbTaTe ucciaeqoBaHU OTBETCTBEHHOCTH 3a HEUCIIOJIHEHUE WM HEHa-
Jexallee MCIOJHEHUE YCIOBUM M3JaTENbCKOTO JIOTOBOpa CAENIaH BBIBOJI O HEOOXO-
JUMOCTH KOHKPETH3allMM OTBETCTBEHHOCTH IO JTaHHOMY JAo0roBopy. Hapsiay ¢ B3bI-
CKaHUEM YOBITKOB, CTOPOHBI MOTYT B JIOTOBOPHOM HOPSKE PELIUTh BOMPOC O MPH-
MEHEHUH HeyCTOWKH (1uTpada, MeHH) 3a HEHaJIeKallee HCIIOTHEHUE 00s13aTeNIbCTB
I10 U31aTEIILCKOMY JI0TOBODY.

B3bickanue MOpanbHOIO Bpena 3a HEHCIOJHEHUE H3JATENIbCKOIO JI0roBOpa
U3J1aTeIeM paccMaTpHUBAETCs KakK elmE OJMH CHOCO0 3allUThl aBTOPa B JOTOBOPHBIX
OTHOILLICHMSX C U3JATEIBCTBOM.

CdhopmynupoBaHbl MPEATONKEHUSI 00 YCOBEPIICHCTBOBAHUU PETYIHPOBAHUH
OTHOILLICHWI BO3HHUKAIOIIMX W3 U3ATEIbCKOTO JOTOBOPA, NPEIIOKEHB U3MEHEHUS B
OTJIeJbHbIE cTaTbu 3akoHa YKpauHbl «O0 aBTOPCKOM MpaBe U CMEKHBIX IpaBax»,
HOBBIE CTAaThU K 3TOMY 3aKOHY.

KiroueBbie cioBa: aBTOPCKHUIl JOTOBOP, IOTOBOP O NMPEAOCTABICHUU IIpaBa HA
HCIIOJIb30BaHUE MPOU3BEICHHUS, JOTOBOP O MPENOCTABICHUN PA3PEUIEHUS HA UCTIOJb-
30BaHME MPOU3BEICHMUS, JOTOBOP O Nepenaye (0TUyKICHUH) UMYLIECTBEHHBIX MpaB
Ha IIPOU3BEICHUE, U3ATEIBCKUM TOIOBOP, JIMTEPATYPHBIN areHT, COACPKaHue U3/a-
TEJICKOT0 JI0r0BOPA, aBTOPCKUN I'OHOPAp, OTBETCTBEHHOCTD 110 M3JATEIbCKOMY J0-
rOBOpY.

Zavalnaya Zh.V. Publishing agreement as a kind of author’s agreement. —
Manuscript.

The dissertation for the Candidate degree in jurisprudence, speciality 12.00.03
— civil law and civil lawsuit; family law; international private law. — Institute of State
and Law named after V. Korezkiy, Kiev, 2002.
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The paper is devoted to the investigation of legal regulation of publishing
agreed relations. Certain range of questions concerning the development of legal
regulation of these relations is stated in the work.

The concept of publishing agreement is specified, criteria and classification are
developed. The place of publishing agreement in the system of author’s agreement
has been determined. The definition of literary agent as the author’s representative
and the concept of property rights in objective and subjective sense, are diven in the
paper. The terms of publishing agreement are stated. The responsibility for failure or
insufficient fulfiement of publishing agreement are analyzed in details.

Propositions concerning the improvement of author’s agreement between sub-
ject of copyright and publisher have been formulated.

Key words: author’s agreements; agreement on right to use work; agreement
on licensure to use work; agreement on assignment of copyright; publishing agree-
ment; literary agent; content of publishing agreement; royalty; responsibility accord-
ing to author’s agreement.
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